The  Ontario  Human  Rights  Code,  R.S.O.  1980,  c.340 


IN  THE  MATTER  OF:       The  complaint  of  Ms.  Laurie  Morton,  Elliot  Lake, 

Ontario,  that  408720  Ontario  Limited  carrying  on 
business  as  "Mary's  Donuts"  and  Hachik  Doshoian 
(also  known  as  "Steve"  Doshoian)  both  of  44  King 
Street  East,  Stoney  Creek,  Ontario,  discriminated 
against  her  because  of  her  sex  in  contravention 
of  paragraphs  4(1) (b)  and/or  (g)  of  the  Ontario 
Human  Rights  Code,  R.S.O.  1980,  c.340. 


APPEARANCES :  Ms.  Janet  Minor  -  Counsel  for  the  Ontario  Human 

Rights  Commission  and  the  Complainant. 

A.  Douglas  Bums,  Esq.  -  counsel  for  the 
Respondent,  Hachik  Doshioan. 


A  HEARING  BEFORE:       Peter  A.  Cumming,  a  Board  of  Inquiry  appointed 

under  the  Ontario  Human  Rights  Code  by  the 
Honourable  Robert  G.  Elgie  the  6th  day  of 
October,  1981. 
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Decision 

This  Complaint  of  Ms.  Laurie  Morton  first  came  before  this  Board 
of  Inquiry  at  a  hearing  June  8,  1982,  together  with  Complaints  of 
Ms.  Josephine  McPherson  and  Ms.  Vanessa  Ambo.     All  three  Complaints 
allege  discrimination  on  the  basis  of  sex  in  contravention  of  paragraphs 
4(1)   (b)    and/or     (g)  of  the  Ontario  Human  Rights  Code,  R.S.O.  1980, 
c.  340  (hereafter  the  "Code").    All  three  Complainants  alleged  sexual 
harassment  by  the  Respondent,  Mr.  Doshoian,  who  managed  donut  and  coffee 
shops  in  the  greater  Hamilton  area  in  respect  of  a  business  known  as 
"Mary's  Donuts"  which  was  operated  by  the  corporate  Respondent. 

By  a  Decision  and  Order  dated  June  21,  1982,  I  decided  in  favour 
of  the  Complainants  McPherson  and  Ambo  in  respect  of  their  Complaints. 
At  the  hearing  on  June  8,  the  hearing  in  respect  of  Ms.  Morton's  Complaint 
was  adjourned  as  she  was  then  in  Yellowknife,  Northwest  Territories. 

The  Complainant,  Lauire  Morton,  was  20  years  of  age  when  she 

commenced  working  for  "Mary's  Donuts"  on  June  5,  1980.     She  was  living  at 

home  with  her  parents  at  the  time,  and  had  been  unemployed  prior  to 

learning  of  the  opportunity  of  working  at  Mary's  Donut  Shop.     Her  Complaint 

(Exhibit  i^2)  sets  forth  what  happened. 

On  the  second  day  of  work,  Mr.  Steve  Doshoian  started 
holding  my  hand  and  rubbing  my  arm. 

On  the  third  day  he  became  more  aggressive,  grabbing 
my  neck,  rubbing  my  arms  and  finally  succeeded  in 
reaching  underneath  my  sweater  and  grabbed  my  waist. 
I  slapped  his  hand  and  told  him  to  "Calm  down",  A 
minute  later  he  again  started  patting  my  arm.     He  had 
to  make  some  deliveries  and  left. 

I  finished  work  that  day  but  felt  Coo  sickened  by  his 
sexual  harassment  to  return  and  I  quit   on   June  10th. 
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On  her  first  day  of  work,  June  5,  Ms.  Morton  had  been  visited 
at  the  donut  shop  by  an  officer  of  the  Ontario  Human  Rights  Commission, 
who  was  undoubtedly  investigating  at  the  time  the  Ambo  and  McPherson 
Complaints  which  arose  from  employment  periods  preceding  that  of 
Ms.  Morton.     Therefore,  Ms,  Morton  was  aware  of  possible  problems,  and 
given  her  own  experiences  on  the  following  two  days,  wisely  terminated 
her  employment  forthwith.    Ms.  Morton's  evidence  as  to  Mr.  Doshoian's 
conduct  toward  her  was  not  congested  by  the  Respondents.     I  found 
Ms.  Morton  to  be  a  truthful  witness.     Undoubtedly,  on  the  facts  of  the 
evidence,  Ms.  Morton  was  the  victim  of  sexual  harassment  by  Mr.  Doshoian 
toward  her.     The  Complainant  was  physically  abused  by  the  individual 
Respondent  through  his  sexual  harassment  during  her    very  brief  period 
of  employment.     Compliance  with  such  harassment  was,  in  effect,  a  term 
or  condition  of  her  employment.     The  sexual  advances,  in  effect,  were 
the  cause  of  termination  of  the  Complainant's  employment.     Ms.  Morton 
wisely  decided  to  quit  rather  than  continue  to  submit  herself  to  his 
harassment . 

The  individual  Respondent,  Hachik  Doshoian,  was  in  breach  of  para- 
graphs 4(1)   (b)  and  (g)  of  the  Code ,  in  his  sexual  harassment  of  the 
Complainant.     He  discriminated  against  her  because  of  her  sex  within  the 
meaning  of  those  provisions.     I  have  reviewed  the  applicable  law  in  my 
earlier  decision  of  June  21,  1982,  with  respect  to  the  Complaints  of 
Vanessa  Ambo  and  Josephine  McPherson,  and  there  is  no  need  to  do  so 
again  here. 
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With  respect  to  damages,  I  think  an  award  of  $500.00  for  general 
damages  is  appropriate  in  respect  of  the  injured  feelings  of  the 
Complainant,  Laurie  Morton,  and  the  pain  and  suffering  she  endured  by 
reason  of  the  sexual  harassment  of  the  individual  Respondent  at  her 
place  of  employment,  and  in  the  constructive  termination  of  her  employ- 
ment because  she  resisted  his  sexual  advances.    Ms.  Morton,  upon 
realizing  that  she  would  be  subject  to  continued  harassment,  quite 
sensibly,  quickly  removed  herself  from  the  situation.     She  was  not  in 
danger  of  physical  coercion  during  her  brief  employment  and  was  able 
to  halt  Mr.  Doshoian's  advances.     Her  feelings  were  hurt  and  she  was 
understandably  upset  for  .about  one  week.     Given  the  circumstances  of 
being  unemployed  immediately  before  the  commencement  of  her  employment 
with  Mary's  Donuts,  and  her  very  brief  period  of  employment  with  the 
Respondent,  I  do  not  think  it  appropriate  to  award  special  damages, 
notwithstanding  that  she  was  unemployed  for  some  time  after  the  termina- 
tion of  her  employment  at  the  donut  shop. 

The  business  known  as  "Mary's  Donuts"  was  owned  by  the  corporate 
Respondent,  of  which  Mr.  Doshoian  was  a  director,  and  as  apparent  from 
the  evidence,  the  sole  or  at  least  main  decision-maker  in  the  corporation. 
He  was  the  'directing  mind'  of  the  corporation,  such  that  his  acts  in 
the  course  of  carrying  on  the  corporation's  business  became  the  acts  of 
the  corporation  itself,  rendering  both  he  and  the  corporation  personally 
liable  for  his  acts  in  breach  of  the  Code. 


# 
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ORDER 

This  matter  coming  on  for  hearing  August  20,  1982,  before  this  Board 
of  Inquiry,  pursuant  to  my  Appointment  by  the  Honourable  Robert  G. 
Elgie,  Minister  of  Labour,  dated  October  6,  1981,  upon  hearing  the 
evidence  adduced  by  the  parties  and  what  was  alleged  by  the  parties, 
and  upon  the  finding  that  the  Complaint  was  substantiated,  it  is  ordered 
that: 

1.  The  Respondents  are  jointly  and  severally  liable  to  pay 
forthwith  to  the  Complainant,  Laurie  Morton,  as  general 
damages,  the  sum  of    five  hundred  ($500.00)  dollars. 

2.  The  Respondent,  Hachik  Doshoian,  shall  cease  and  desist 
in  the  sexual  harassment  of  employees  who  may  work  under 
his  supervision  in  the  future. 

3.  The  Respondent,  408720  Ontario  Limited,  shall  do  whatever 
is  necessary  to  ensure  that  the  Respondent,  Hachik 
Doshoian,  does  not  engage  in  the  sexual  harassment  of  its 
employees,  should  the  Respondent,  Hachik  Dosoian  again 
work  for  it  in  the  future. 

Dated  at  Toronto  this  23rd  day  of  August,  1982 


Peter  A.  Gumming 
Board  of  Inquiry 
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